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Woodsford is a leading  
ESG, access to justice and  
litigation nance business

Woodsford holds businesses to account for their impropriety; delivering  
recompense for those directly impacted while changing the behaviour of big 
business to the benet of wider society. 

Whether it is helping consumers achieve collective redress, ensuring that  
inventors and universities are compensated when Big Tech infringes intellectual 
property rights, or helping shareholders in collaborative, escalated engagement 
with listed companies, Woodsford is committed to ensuring highest ESG  
standards and facilitating access to justice. 

Working globally with many of the world’s leading law rms, our legal experience, 
investment, business and technical expertise, in tandem with our signicant  
nancial muscle, makes us a powerful partner and a formidable adversary.

Founder Member of the International Legal Finance Association and Association of Litigation Funders           www.woodsford.com
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England and 
Wales
Steven Friel is a leader in the law and business of ESG. He is particu-
larly expert in helping to organise large groups of shareholders, 
bondholders and other stakeholders to collaborate in the face of 
catastrophic breakdowns in ESG at publicly listed companies. He has 
repeatedly been ranked by independent legal directories. Chambers 
and Partners has ranked him for many years, with comments 
including: ‘Steven deploys strong problem-solving abilities with the 
finesse only available to people of unusually high intelligence … 
praised for his hands-on approach and ability to work constructively 
on even the biggest and most complicated matters … Clients highlight 
his enthusiastic demeanour … He has a razor-sharp legal mind, is 
intellectually curious, and has strong business sense.’

Steven is a graduate of Cambridge University, and graduated top 
of his class with a Master of Laws degree in international dispute 
resolution from the University of London. He was listed as one of the 
‘PwC – Top 10 Inspirational leaders 2020’ by the British LGBT Awards, 
and as one of the ‘Top 100 Gamechangers 2022’, in partnership with 
Citi, which recognises 100 inspiring people who are helping to change 
the game for LGBT+ diversity, equity and inclusion (DE&I) across the 
global financial services industry.
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companies ‘contributing to wider society’ and has an emphasis 
on stakeholder engagement. It applies to all companies with a 
premium listing on the London Stock Exchange.

• Institutional investors are subject to the UK Stewardship Code, 
also published by the FRC, which sets out good practice for 
institutional investors on engagement with investee companies. 
The most recent version of the Code has a greater focus on 
ESG (including climate change), including defining stewardship 
as ‘the responsible allocation, management and oversight of 
capital to create long-term value for clients and beneficiaries 
leading to sustainable benefits for the economy, the environment 
and society’.

• Under section 172 of the Companies Act 2006 (the 2006 Act), 
company directors have a duty to promote the success of 
the company. They must have regard to a number of factors, 

1 Which companies have ESG obligations in your jurisdiction, and 
to whom do they owe these obligations? What is the source and 
nature of these obligations?

In short, all UK businesses and operating companies, as well as many 
other types of organisations, such as funds, trustees, public sector 
organisations and NGOs, are subject to at least some ESG obligations. 
These obligations are owed to their investors, customers, employees 
and/or the wider community in which they operate. The source 
of these obligations starts with the promises that the companies 
themselves make and extend into a patchwork of legislation, 
regulation and guidance.

Banks promise their regulators (and their investors) that they have 
systems and controls in place to avoid money laundering and terrorist 
financing. Fashion brands promise their customers (and, again, their 
investors) that their supply chains use sustainable materials and a 
properly paid workforce. Technology brands promise all of us that the 
prices we pay for their ubiquitous products are fair and competitive.

Such promises are often made in response to demands from 
shareholders, customers and other stakeholders. Take investment 
management, for example; UK government research indicates that 
70 per cent of the UK public want their money to go towards making a 
positive difference to people or the planet. Data from the Investment 
Association finds that 49 per cent of the £9.4 trillion in UK assets were 
integrating ESG in their investment processes in 2020, up from 37 per 
cent in 2019.

There is no single source of UK law and regulation on ESG. The legal 
landscape is fragmented, and includes:

• The UK Corporate Governance Code issued by the Financial 
Reporting Council (FRC). A set of principles of good governance 
and on other aspects of ESG. For example, it refers to 

Steven Friel
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250 employees to report on the gender pay gap), and the Modern 
Slavery Act 2015 (which requires businesses with a total turnover 
of £36 million or more to report annually on actions they have 
taken to eliminate modern slavery in their supply chains).

2 Which regulators and other public bodies in your jurisdiction 
take an interest in ESG and related collective engagement and 
litigation? What is the extent of their involvement in ESG issues?

In addition to the FRC and the London Stock Exchange, several other 
public bodies have taken an interest in ESG.

On 29 October 2021, the UK government announced plans for the 
UK to become the first G20 country to make it mandatory for large 
businesses to disclose their climate-related risks and opportunities, 
in line with Taskforce on Climate-related Financial Disclosures 
(TCFD) recommendations. This initiative followed publication of the 
UK’s landmark Net Zero Strategy and forms part of the government’s 
‘commitment to making the UK financial system the greenest in 
the world’.

The UK Financial Conduct Authority (FCA) has an ESG strategy that 
is of particular interest to, among others, listed companies and their 
advisers, regulated financial services firms, and professional services 
firms and other service providers. The FCA’s ESG strategy is based on 
the premise that ‘the financial sector has an important role to play in 
helping the economy adapt to a more sustainable long-term future’.

Jointly with the Prudential Regulation Authority, and Bank of England, 
the FCA is also considering policy options to improve diversity and 
inclusion in financial services.

Other UK government departments that take a particular interest 
in ESG include the Department for Business, Energy and Industrial 
Strategy and the Department for Work and Pensions, which has 

including the likely consequences of any decision in the long-
term interests of the company’s employees, and impact of the 
company’s operations on the community and the environment. 
This reflects the concept that has become known as ‘enlightened 
shareholder value’.

• The 2006 Act and related regulations, the Listing Rules of the 
London Stock Exchange, and the Disclosure Guidance and 
Transparency Rules require certain companies to report annually 
on environmental, climate-related and other non-financial 
matters (such as social and employee-related matters) in their 
directors’ reports, strategic reports and elsewhere in their 
annual reports.

• See also: the Climate Change Act 2008 (which contains a statutory 
net zero carbon target for 2050), the Environment Act 2021 (which 
contains provisions to prevent illegal deforestation, including a 
requirement to establish and implement a due diligence system in 
relation to use of forest risk commodities), the Bribery Act 2010, 
the Corporate Manslaughter and Corporate Homicide Act 2007, 
the Equality Act 2010 (which requires employers with at least 

“There is a growing tendency 
for local authorities to engage 

in collective and escalated 
engagement, up to and 

including litigation, with 
investee companies that have 
fallen short on ESG matters.”
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of voicing satisfaction or dissatisfaction with the direction of the 
company. Second, they can correspond with the company, and attend 
and vote at general meetings. This second level is the most common 
form of engagement. Third, particularly where there are concerns 
about serious breakdowns in ESG standards, investors may choose 
escalated and collective engagement, up to and including litigation.

In a relatively short period of time, in the past decade in particular, a 
consensus has grown that all participants in the asset management 
industry have responsibilities beyond seeking simply financial returns. 
It is now widely accepted, particularly in the UK, that investors 
(including asset owners and asset managers) have stewardship 
responsibilities in relation to their investee companies, and that their 
stewardship responsibilities include ESG considerations.

A majority of the world’s professionally managed investments 
have become signatories to the UN Principles of Responsible 
Investing (PRI), thereby committing to becoming active owners who 

drafted legislation requiring a variety of pension schemes to make 
certain TCFD disclosures and effectively manage climate-related risks 
and opportunities.

The International Financial Reporting Standards (IFRS) Foundation is 
the international body that governs the setting of global accounting 
standards, adopted by the UK and over 140 other jurisdictions 
around the world. It has established an International Sustainability 
Standards Board to develop global baseline reporting standards for 
sustainability, building on the work of the TCFD and other voluntary 
standard setters.

In the face of increasing concerns about ‘greenwashing’, the UK 
Competition and Markets Authority (CMA) has launched investigations 
into three fashion brands to scrutinise their ‘green’ claims. The Chief 
Executive of the CMA stated: ‘This is just the start of our work in this 
sector and all fashion companies should take note: look at your own 
practices and make sure they are in line with the law.’

UK local authorities manage significant investments. There is 
a growing tendency for local authorities to engage in collective 
and escalated engagement, up to and including litigation, with 
investee companies that have fallen short on ESG matters. For 
example, a large number of local authorities (and other institutional 
investors) are involved in litigation that have been organised and 
funded by Woodsford against Barclays, which alleges fraud and 
deceptive practices in relation to Barclays’ ‘Dark Pool’ alternative 
trading system.

3 How do minority shareholders engage with public companies to 
ensure that they comply with their ESG obligations?

Minority shareholders in public companies have essentially three 
levers of control. First, they can buy and sell their shares as a way 
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litigation and speaking out publicly (such as an op-ed in 
the media) …

The PRI has published sample ESG clauses for inclusion in 
investment management agreements and limited partner 
agreements, including: ‘In case of serious violations by an issuer, 
the IM [investment manager] shall proactively inform the AO [asset 
owner] about possible remedies, which may include divestiture, 
engagement, litigation or some combination thereof.’

4 When significant breakdowns in ESG cause loss to a company’s 
investors, what regulatory, litigation and other mechanisms are 
available to the investors to hold the company to account?

The PRI provides advice on responsible investing for asset owners, 
stating: ‘To effectively include ESG factors in investment decisions 
and active ownership, such approaches must be firmly embedded 
in the entire investment process. Stages may include … Active 
ownership (voting, engagement and litigation) … Litigation is a last 
resort to recover financial damages, and potentially to initiate future 
improvements, after major incidents – including those related to ESG 
matters – have occurred’. 

So, the PRI makes clear to its signatories that litigation is a tool (of 
last resort) within the engagement part of stewardship. 

A number of investors (including asset owners and investment 
managers) have incorporated references to litigation into their 
corporate governance/stewardship/engagement policies. By way of 
example: PGGM is a Dutch pension fund service provider. Convinced 
that ESG leads to improved financial outcomes, and that financial 
and social returns go hand in hand, PGGM’s policy on good practices 
provides that:

“Customers can use their 
buying power to hold 

companies to account … 
Shoppers on the high street are 
turning away from ‘fast fashion’ 
due to sustainability and supply 

chain labour concerns.”

incorporate ESG issues into ownership policies and practices. The PRI 
advises that:

Stewardship is investors using their influence over current or 
potential investees/issuers, policy makers, service providers and 
other stakeholders – often collaboratively – to maximise overall 
long-term value… Examples of ways to influence investees 
and issuers:

• Engaging with current or potential investees/issuers, across all 
asset classes

• Voting at shareholder meetings
• Filing shareholder resolutions/proposals
• Fulfilling direct roles on investee boards and board committees
• Litigating…
• Escalation

If engagement with an investee or issuer is unsuccessful, 
investors may consider filing shareholder resolutions, using 
voting power to replace unresponsive directors, pursuing 
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5 When significant breakdowns in ESG cause loss to a company’s 
customers, what regulatory, litigation and other mechanisms are 
available to the customers to hold the company to account?

Customers can, of course, use their buying power to hold companies 
to account. Middle-class investors are increasingly attracted to ESG 
investment products, and shoppers on the high street are turning 
away from ‘fast fashion’ due to sustainability and supply chain labour 
concerns. 

Many of the regulators mentioned invite consumers to let them know 
if they feel let down. The Chief Executive of the CMA, for example, 
has said that it is important to the work of the CMA that: ‘People who 
want to “buy green” should be able to do so confident that they aren’t 
being misled. Eco-friendly and sustainable products can play a role in 
tackling climate change, but only if they are genuine.’

shareholder litigation [is] the conduct of legal proceedings 
as a shareholder in companies in which we invest, or were 
invested, which qualify on the basis of one or more of the 
following objectives: Financial proceeds to limit damages: 
Recovering investment losses resulting from fraud, corruption, 
embezzlement or other forms of misconduct by listed companies; 
Contribution to the risk-return profile: Where possible, improving 
the corporate governance of the company concerned in order 
to remain invested as a shareholder with a long-term outlook; 
Prevention: Setting standards to prevent undesirable behaviour 
(fraud, corruption, deception etc.).

Australia’s largest pension fund, AustralianSuper, also published 
guidance on the use of litigation as ‘a last resort governance 
mechanism; cost-effective way to recover member losses caused by 
a company’s misleading and deceptive conduct; and mechanism to 
improve general governance standards in the market’. 

A number of UK public authority funds say something similar in their 
responsible investment/stewardship/ESG policies. 

The main type of litigation pursued by shareholders against investee 
companies in which there have been significant ESG failings is 
brought on an ‘opt-in’ basis (ie, not on an opt-out, class basis, as 
is common in the US) pursuant to sections 90 and/or 90A of the 
Financial Services and Markets Act 2000 (FSMA). Examples include 
claims brought by investors, organised and funded by Woodsford, 
against Standard Chartered (allegations of breach of Iranian 
sanctions) and Serco and G4S (separate allegations of defrauding the 
UK government). 
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Woodsford is a pioneer of the relatively new opt-out regime for 
collective actions and consumer redress in the CAT. Examples of 
Woodsford’s CAT cases include:

• Trains: an affordable public transport network is vitally important 
to the economy and to the environment, particularly in major cities 
such as London. Woodsford has provided significant financial and 
other support for class actions against train operating companies 
that operate lines in and out of London and that are alleged to 
have been overcharging customers.

• Shipping: anticompetitive conduct by big corporates distorts 
markets and ultimately causes harm to consumers. In particular, 
cartel behaviour often leads to consumers being overcharged. 
From October 2006 to September 2012, a number of shipping 
companies engaged in unlawful cartel behaviour. They exchanged 
commercially sensitive information, coordinated prices and 
divided customers among themselves, to avoid competing with 
each other. The cartel is likely to have made the cost of shipping 
new cars and vans into the UK and Europe higher than it should 
have been. Woodsford is providing significant financial and other 
support for a class action through which consumers and business 
affected by the cartel seek compensation and accountability.

• Gaming: consumer champion Alex Neill, funded by Woodsford, 
has commenced a class action on behalf of UK-based PlayStation 
users who have purchased digital games and add-on content from 
the PlayStation Store since 19 August 2016. It’s alleged that Sony 
is breaching UK and EU competition law by abusing its dominant 
position, resulting in consumers paying inflated prices for 
digital PlayStation games and add-on content. This stand-alone 
collective action is brought on behalf of an estimated 9 million 
potential class members. 

“Where there are regulators, 
there are litigators. There will 

be an increase – potentially 
a significant increase – in 

ESG-related litigation. We will 
see more claims by investors 

who suffer losses due to 
breakdowns in ESG at investee 

companies and non-disclosures 
and misrepresentations 

related thereto.”
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are no real opt-out class action mechanisms though which large 
numbers of claims can be pursued together. Those on the claimant 
side might therefore be innovative in using what little multi-claimant 
and representative procedures there are to streamline large ESG 
actions. Woodsford is at the forefront of such innovations, including in 
the use of Part 19.6 of the Civil Procedure Rules for actions brought by 
investors pursuant to sections 90 and 90A of the FSMA.

6 What developments are there likely to be in ESG collective 
engagement and litigation in your jurisdiction in the next five 
years?

In short, many.

The regulators mentioned earlier have only just got started. They 
will play an increasing role in enforcing ESG obligations, especially 
relating to sustainable supply chains, and climate change.

And where there are regulators, there are litigators. There will be 
an increase – potentially a significant increase – in ESG-related 
litigation. We will see more claims by investors who suffer losses due 
to breakdowns in ESG at investee companies and non-disclosures 
and misrepresentations related thereto. We have already seen 
claims by investors against banks relating to money laundering and 
terrorist financing, claims against miners relating to corruption, and 
claims against large-scale suppliers to the state relating to fraud and 
corruption. Claims pursuant to section 90 and 90A of the FSMA, in 
particular, are on the increase.

We will also see more ESG-related claims brought in the CAT. 
Simon Holmes, a judge at the CAT, and a visiting professor at Oxford 
University, and academic Michelle Meagher, have written an influential 
article that looks at monopoly power as a barrier to a sustainable 
future, and examines how competition law and policy can be used 
in the light of climate change and growing market concentration. It 
looks, in particular, at how competition law and policy can be used as 
a ‘sword’ to attack market power and unsustainable practices. This 
line of thinking is likely to lead to more ESG breaches being litigated 
in the competition courts.

Unfortunately, the UK has not kept pace with other similar 
jurisdictions (eg, the US, Australia, the Netherlands) in providing 
consumers with good litigation options. Aside from the CAT, there Read more from this firm on Lexology

Steven Friel
sfriel@woodsford.com

Woodsford
London
woodsford.com 
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The Inside Track

How has your work in relation to ESG, collective engagement 
and litigation developed over the past five years? 

From our foundations as a litigation finance business, 
committed to access to justice, Woodsford has in the past five 
years grown into a leading ESG business. 

We help to hold big business to account when they cause loss 
and damage by their egregious behaviour. Whether it is helping 
consumers achieve collective redress when businesses abuse 
their market dominance, ensuring that inventors and universi-
ties are properly compensated when Big Tech infringes intel-
lectual property rights, or helping shareholders in collaborative, 
escalated engagement up to and including litigation with listed 
companies, Woodsford is committed to ensuring that companies 
are held to the highest ESG standards.

What was the most noteworthy ESG matter that you have 
worked on recently and what features were of key interest?

G4S and Serco are two, separate, companies that do significant 
business with the UK government, in particular in the privatised 
part of the UK criminal justice and prison sectors. Both of these 
companies have, in strikingly similar circumstances, engaged in 
accounting and billing practices that effectively overcharged the 
UK government by many millions. They have been sanctioned 
by the government, paid significant financial penalties, and 
been the subject of criminal allegations. This has arguably 
led to a significant loss in shareholder value. The ESG team 
at Woodsford identified these issues, and brought them to the 
attention of institutional investors their right to commence 
litigation against each company pursuant to the FSMA. Those 
proceedings are ongoing.
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“Woodsford are more innovative and willing to be creative. And if they do something, they 
do it right.”  
Chambers and Partners 

“Woodsford offer more than just source of nance for complex and expensive litigation; they 
are true litigation partners …”  
Tim Finney, Director at Phi Finney McDonald (Melbourne) 

We provide a range of funding solutions that remove some or all of the nancial risk associated 
with litigation. 

We know that pursuing a claim can be a daunting, expensive and lengthy process. Delivering  
justice for claimants requires strength, resolve, expertise and a detailed understanding of risk. 

Our combination of legal and nancial expertise, combined with sizeable, secure capital funds 
(we invest our own money), means we can move quickly to deliver tailored funding solutions.

For further information visit www.woodsford.com or contact Mitesh Modha at 
mmodha@woodsford.com or +44 (0)20 7985 8419
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