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Dear Sirs  

_________________________________________________________________________________ 
 

Response to Singapore Ministry of Law’s public consultation on the draft Civil Law (Amendment) Bill 
2016 and Civil Law (Third-Party Funding) Regulations 2016 

_________________________________________________________________________________ 
 
 

1. Woodsford Litigation Funding Limited welcomes the Singapore Ministry of Law’s public 
consultation on the development of third-party litigation funding in Singapore. We are grateful 
for this opportunity to comment on the draft Civil Law (Amendment) Bill 2016 (the Bill) and Civil 
Law (Third-Party Funding) Regulations 2016 (the Regulations).  
 

Introduction to Woodsford Litigation Funding Limited (Woodsford) 
 

2. Since our foundation in London in 2010, Woodsford has developed a reputation as a leading 
litigation funder and is an active funder member of the Association of Litigation Funders of 
England & Wales (the ALF). We have been a member of the ALF since its foundation, and our 
Chief Operating Officer, Jonathan Barnes, is a member of the board of the ALF.  

 
3. Our executive team blends extensive business experience with legal expertise, and includes 

solicitors admitted to practise in England & Wales, Ireland and New Zealand, and accountants 
admitted into the Chartered Institute of Management Accountants and the Institute of 
Chartered Accountants of England & Wales. Our Chairman, Yves Bonavero, has a track record of 
success at the highest level of international commerce. Yves was Group Chief Executive Officer 
at ED&F Man, after which he held key positions in a number of successful businesses, including 
hedge fund managers in Asia, commercial property investors in the UK, a start-up mortgage 
bank, which was successfully floated on the LSE in November 2000 and two major businesses in 
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Poland. Our Chief Investment Officer, Steven Friel, is a solicitor and formerly partner at two 
major international law firms.  Steven has been recognised by every annual edition of the Legal 
500 published in the last eight years. For commercial litigation work, he is praised as having "the 
sort of knowledge that one only gets with years of accumulated experience in heavy or complex 
litigation" and a "strong commercial grip on the relevant legal provisions and financial aspects of 
cases." For his work in international arbitration, the Legal 500 ranked Steven as "outstanding".  

 
4. Woodsford has an Investment Advisory Panel (IAP) that brings together senior figures from the 

world of both litigation and international arbitration, with direct experience spanning many 
areas of law. Our IAP includes John Beechey, a past President of the International Court of 
Arbitration of the ICC, Sir Roger Buckley, formerly a High Court judge in the Queen’s Bench 
Division, and Fidelma Macken, the first woman judge to be appointed to the Court of Justice of 
the European Union and who was latterly appointed to the Irish Supreme Court.  

 
5. Our in-house team of legal specialists reviews many hundreds of cases coming from all parts of 

the globe every year. 
 

6. Through a sister business, Woodsford Capital Management, we have existing business 
connections with Singapore. We would very much like to expand our business in Singapore, in 
due course bringing capital, jobs and expertise to the Singapore economy, as well as further 
supporting access to justice in a globally important legal jurisdiction. In our view, the current 
situation in Singapore places it at a competitive disadvantage in the field of international dispute 
resolution. Singapore is in danger of losing ground to international dispute resolution centres 
such as London, Paris, New York and possibly also Hong Kong if Singapore fails to accommodate 
third-party funding by professional and reputable businesses such as Woodsford.  

 
The Case for Litigation Funding   
 

7. In common with many other reputable common-law jurisdictions, Singapore is proposing to 
relax its restrictions on litigation funding, notably by repealing restrictions on maintenance and 
champerty, thereby reversing the Singapore Court of Appeal’s decision in Otech Pakistan Pvt Ltd 
v Clough Engineering Ltd and another [2007] 1 SLR(R) 989 (Otech Pakistan).  
 

8. For many claimants, particularly those whose financial position has been distressed by the 
defendant’s conduct, it makes sense to share the risks of litigation or arbitration with a partner 
who has both deep pockets and an acute understanding of the legal process.  

 
9. By reason of antiquated principles of public policy, certain jurisdictions have restricted litigation 

funding. In more recent times, however, the litigation funding industry has grown with the 
explicit approval and support of senior judges, legislators, legal practitioners and litigants in 
jurisdictions such as England & Wales, Australia and the United States.  

 
10. In 2013, Lord Neuberger, as President of the UK Supreme Court, noted that “the State has to 

provide fair and clear laws equally applicable to all, a legal system readily available to all, and an 
effective and efficient court structure readily accessible to all”. This confirms a modern 
endorsement of Jeremy Bentham’s opinion that access to the courts is a right, and the State 
should not stand in the way of individuals availing themselves of that right. In this light, the 
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funding of disputes by third parties can be seen to enhance access to justice.  
 

11. It is important to note that Woodsford, and our peers in the professional litigation funding 
community, including our fellow members of the ALF, are in the business of funding commercial, 
relatively high-value disputes, in which the parties are sophisticated users of legal services, 
employ expert legal counsel, and where the proceedings take place in a highly scrutinised 
environment (i.e. before judges or arbitral tribunals). The public policy considerations that might 
apply to low-value dispute resolution for unsophisticated consumers, who may not have access 
to expert legal advice, should not apply to the sophisticated commercial market.  

 
Reform in Singapore: Does it go far enough?   
 

12. We welcome the steps to be taken in the Bill and the Regulations with respect to arbitration, 
although we would urge similar reform in commercial litigation. Using the same reasoning as 
given in Otech Pakistan, “it would be artificial to differentiate between litigation and arbitration 
proceedings and say that champerty applies to the one because it is conducted in a public forum 
and not to the other because it is conducted in private”.  

 
13. In due course, if not in the first promulgation of the Bill and the Regulations, we suggest that 

commercial litigation proceedings be included within the definition of “prescribed dispute 
resolution proceedings” in the Regulations. We are aware of no good reasons why sophisticated 
commercial litigants, advised by expert Singaporean and international counsel, should not be 
given the option of third-party litigation funding to the same extent as parties in arbitration 
proceedings.  
 

14.  Hong Kong, as a competitor jurisdiction to Singapore, not merely in terms of international 
arbitration proceedings but also as an international and regional finance hub, has recently put 
out its own public consultation with a similar remit. The terms of reference for its review, 
leading to its own public consultation, recommended liberalising the funding of arbitration 
taking place in Hong Kong under Hong Kong law, with strong support for extending funding 
arrangements for a wider class of dispute resolution mechanisms beyond arbitration in 
consultation responses to the Law Reform Commission of Hong Kong’s Third-Party Funding for 
Arbitration Sub-Committee.  

 
Placing conditions on third-party funders  
 

15. The Bill allows conditions to be imposed on funders through subsidiary legislation. We agree 
that this is a sensible provision, however we would urge restraint on the use of such conditions. 
Anything that has an undue chilling effect on the development of litigation funding will 
necessarily have a chilling effect on access to justice. We point to the Code of Conduct of the 
ALF as an example of conditions which have been developed over time and which work. Any 
jurisdiction, including Singapore, should be wary of creating conditions that go beyond the Code 
of Conduct.   
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Lawyers should be under a duty to advise their clients of all available and appropriate methods of 
funding litigation and arbitration  
 

16. Section 3 of the Bill will permit Singaporean lawyers to advise on third-party funding. Query 
whether this goes far enough. We suggest that lawyers should be obliged to advise a client of 
the different funding options available to it, including third party funding.  In England, solicitors 
are so obliged by the Solicitors’ Code of Conduct.  

 
Qualifications for “qualifying Third-Party Funder” 

 
17. We are concerned that the drafting of Regulation 4(b) and (c) could give rise to unintended 

consequences.  
 

18. As drafted, Regulation 4(b) arguably requires that a Third Party Funder must have access to 
funds sufficient to fund the entirety of the dispute resolution provisions in which the funder has 
invested. Regulation 4(c) arguably requires that a third-party funding contract must enable the 
litigant to meet the entirety of its costs (including pre-action costs) of the proceedings in which 
the Third-Party Funder has invested.  
 

19. If this is the correct interpretation, it may prohibit a funder from contributing only some of the 
costs of the proceedings. There are many instances in which a claimant wants funding for only a 
portion of its costs, whether because it will fund the balance from its own funds, or because 
another source of funding exists, for example from an applicable BTE insurance policy. It would 
be wrong for the Regulations to import an ‘all or nothing’ approach to third-party funding.  
 

20. We suggest that Regulation 4(b) be amended as follows:  
 

“… sufficient to fund its contractual commitment in respect the dispute resolution 
proceedings in Singapore.” 

 
21. We suggest that Regulation 4(c) be amended as follows:  

 
“… to enable a funded party to meet some or all of the costs …”.  

 
22. We note that the Code of Conduct of the ALF, with which Woodsford and other funder members 

of the ALF complies, requires funders inter alia to:  
 

a. maintain access to a certain minimum capital as stipulated by the ALF;  
 

b. accept a continuous disclosure obligation in respect of its capital adequacy, including a 
specific obligation to notify timeously the ALF and the Funded Party if the Funder 
reasonably believes that its representations in respect of capital adequacy under the 
Code are no longer valid because of changed circumstances; and  

 
c. undertake that it will be audited annually by a recognised national or international audit 

firm and provide the ALF with a copy of the audit opinion.  
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23. We also note that Regulation 4(c) does not implement or discuss the termination of third-party 
funding contracts or circumstances in which funding might be withdrawn. The Code of Conduct 
of the ALF, at clause 11.2, permits such arrangements to end owing to (i) a deterioration of a 
case’s merits, (ii) a deterioration of a case’s commercial viability or (iii) a material breach by a 
funded party, in each case on the reasonable assessment of the Third-Party Funder. These are 
eminently sensible provisions.   

 
24. As section 5B(8)(c) of the Civil Law Act, as putatively amended by the Bill, sets out that the 

Regulations should set out the provisions and manner of such funding arrangements, we 
recommend that the Regulations also include references to the circumstances in which a third-
party funding contract may be terminated on the occurrence of any one of the events or 
circumstances as set out in paragraph 23 above. This reflects the professional nature of likely 
Third-Party Funders and their level of commercial sophistication, without putting undue burden 
on the courts and arbitral tribunals to continue unmeritorious claims because of an oversight in 
the legislation.  
 

Conclusion  
 

25. Through these reforms to the law on third-party litigation and arbitration funding, Singapore has 
an opportunity to send a message to the international legal market that Singapore supports 
access to justice, and is willing to accommodate one of the most exciting modern developments 
in the practice of litigation and arbitration. Singapore has an opportunity to lead the way in Asia 
and in the rest of the world. Woodsford stands ready, willing and able to do business in 
Singapore, and we look forward to the many opportunities that lie ahead.  

 
 
Yours sincerely,  
 

 
 
STEVEN FRIEL  
CHIEF INVESTMENT OFFICER 
WOODSFORD LITIGATION FUNDING LIMITED 
 
 
 

 


