
WOODSFORD AUSTRALIA LIMITED  

Target Market Determination for the Woodsford - Mitsubishi Motors – Litigation Funding 
Scheme ARSN 654 902 315 (Scheme)  

Background 

This Target Market Determination (TMD) is required under section 994B of the Corporations Act 2001 

(Cth).  It sets out the class of consumers for whom the product, including its key attributes, would 

likely be consistent with their likely objectives, financial situation and needs.  In addition, the TMD 

outlines the triggers to review the target market and certain other information. It forms part of the 

issuer’s design and distribution arrangements for the product – a participating interest in the Scheme. 

This document is not a product disclosure statement and is not a summary of the product features or 

terms of the product.  This document does not take into account any person’s individual objectives, 

financial situation or needs.  Persons interested in acquiring the product should carefully read the 

Product Disclosure Statement (PDS) and any Supplementary PDS for the product before making a 

decision whether to participate in the Scheme.   

Woodsford Australia Limited (ACN 644 961 446) (Australian Financial Services Licence (number 
527367) (‘Woodsford Australia’) is a subsidiary of Woodsford Group Limited (‘Woodsford Group’) 
and is the responsible entity for the Scheme. 

Another subsidiary of Woodsford Group proposes to fund the claimants in a class action against 
Mitsubishi (and/or other defendants in the action from time to time) (the ‘Defendant(s)’) relating to 
certain Mitsubishi Triton Utility vehicles (Affected Vehicles). 

The class action alleges that: 

• fuel consumption labels affixed to each Affected Vehicle and brochures published by 
Mitsubishi made several false and misleading representations about the fuel efficiency of the 
Affected Vehicles because the fuel consumption results on the labels and in the brochures 
were significantly lower than the fuel consumption results the Affected Vehicles would have 
achieved if tested properly under the relevant Australian Design Rule; 

• the Affected Vehicles were defective and did not comply with the statutory guarantees of 
acceptable quality or supply by description under the Australian Consumer Law because the 
fuel efficiency of these vehicles diverged significantly from what was represented on the 
labels and in the brochures; and 

• persons who acquired Affected Vehicles during the Claim Period, have suffered loss and 
damage by reason of Mitsubishi’s false and misleading conduct and by reason of the fact that 
the Affected Vehicles did not comply with the statutory guarantees of acceptable quality or 
supply by description. 

The class action will be the subject of the Scheme. 

1. Product Description  

Under the Scheme: 

• the funder promises to pay certain fees and costs associated with the class action, 
and indemnify the lead applicant(s) against adverse costs, subject to the terms and 
conditions of the funding agreement and constitution of the Scheme;   

• the claimants’ law firm’s promises to conduct the class action with a portion of their 
fees at risk; and  

• each funded claimant in the class action promises to pay an agreed portion of any 
proceeds of the class action received from the Defendant(s) to the funder, the law 



firm (and any ATE insurer (of adverse costs) in respect of any contingent and 
deferred insurance premia), if the class action is successful.  

2. Content and Appropriateness Requirements 

a. The class of retail clients that comprises the target market (within the ordinary 
meaning of the term) for the product 

 The target market is claimants who have bona fide claims (as described above) 
against the Defendant(s) and who meet the definition of group/class member as 
defined in the Statement of Claim filed in the class action.  (From time to time, the 
definition of ‘group member’ in the Statement of claim may change, and the target 
market will change to reflect the amended definition.)  

 The class of retail client who meets this target market will likely have the objective of 
enforcing a legal right, securing a legal remedy and/or obtaining financial 
compensation without having to pay the significant legal and other costs of litigation 
or bear the risk of having to pay the Defendant(s) costs if the class action is 
unsuccessful.  

 The financial product is likely to be consistent with the objectives, financial situation 
and needs of the target market as the target market is limited to those who have bona 
fide claims against the Defendant(s) and may be entitled to recover compensation 
from the Defendant(s) if the class action is successful.  

b. Conditions and restrictions on retail product distribution conduct in relation to 
the product (distribution conditions), other than a condition or restriction 
imposed by or under another provision of the Corporations Act 2001 

A PDS and any Supplementary PDS will be distributed by Woodsford Australia and 
the law firm acting in the class action via the following channels:  

1. Woodsford Group’s website; and 

2. physical delivery on request.  

The PDS will include an application form to be completed by retail clients who want to 
acquire a participating interest in the Scheme.  The application form will only be 
accepted by the responsible entity and a participating interest issued to a retail client 
if the application form establishes that, prima facie, the retail client has a bona fide 
claim and includes all the other information required by the application form.  
Woodsford Australia may refuse to accept an application form, if doing so would 
cause it to breach any applicable laws.  

Distributors of the financial product will be required to report all complaints received in 
relation to the financial product to Woodsford Australia.   

c. Events and circumstances (review triggers) that would reasonably suggest that 
the determination is no longer appropriate 

 Examples of events and circumstances that would reasonably suggest that the 
product, including its key attributes, is no longer consistent with the likely objectives, 
financial situation and needs of consumers in the target market include: 

o Changes in the law or the known factual matrix relating to the claims that render a 
financially successful resolution of the claims less likely and cast doubt on the 
claimants’ ability to enforce a legal right/secure a legal remedy. 



o A deterioration in the Defendant(s) financial position that renders a financially 
successful resolution of the claims less likely, and casts doubt on the claimants’ 
ability to be financially compensated. 

o A significant unbudgeted/unfunded increase in the legal and other costs of the 
litigation. 

o Other changes in the class action which may impact the appropriateness of the 
TMD.  For example, the litigation process might reveal new facts that mean more, 
or less, claimants become eligible to bring claims and join the class action/be 
members of the Scheme.  These changes may cause the definition of group/class 
member in the class action to change and the target market would change 
accordingly.   

o Woodsford Australia receives extensive negative feedback from claimants.  

o The funder exercises a right under the funding agreement to stop funding the 
class action.  

o The law firm exercises a right under its retainer to stop acting in the class action.  

o Woodsford Australia becomes aware of a significant dealing that is not consistent 
with this TMD.  If Woodsford Australia becomes aware of any such significant 
dealing, it will notify ASIC within 10 Business Days.  

d. The maximum period from the start of the day the determination is made to the 
start of the day the first review of the determination is to finish 

The maximum period from the start of the day of the day this determination is made 
to the start of the day the first review of the determination is six-months.  

e. Reviews of the TMD  

This TMD will be reviewed not less than every 12 months, with the first review date 
being 8 November 2022.  

 

 


